TOWN OF VIENNA, MARYLAND
ORDINANCE NO. 2011-4

AN ORDINANCE AMENDING THE CODE OF LAWS OF THE TOWN OF VIENNA BY
REPEALING AND REENACTING SECTION 16-10 CRITICAL AREA DISTRICT
WITHIN THE TOWN OF VIENNA.

AN ORDINANCE to amend Chapter 16, entitled “Zoning Ordinance” of the Town Code of
Vienna, Section 16-10 entitled “Critical Area District” by repealing and reenacting Section
16-10 with provisions to address gaps in the operational structure of the previous Section 16-
10; to clarify and strengthen enforcement procedures; to streamline the program to enhance
consistency; predictability and fairness; and to further protect Maryland’s shoreline from the
negative impacts of growth and development.

WHEREAS, it appears advisable, upon the favorable recommendation of the Planning and
Zoning Commission, after public meeting, on November 16, 2011 to repeal and reenact the
aforesaid Chapter 16-10, to reestablish the Critical Area District with provisions to address
gaps in the operational structure of the previous Section 16-10; to clarify and strengthen
enforcement procedures; to streamline the program to enhance consistency; predictability and
fairness; and to further protect Maryland’s shoreline from the negative impacts of growth and
development.

WHEREAS, it appears advisable upon the recommendation of the Mayor and Commissioners
and Staff, of the Town of Vienna, after public hearing of December 27, 2011 to repeal and
reenact the aforesaid Chapter 16-10, with provisions to address gaps in the operational
structure of the previous Section 16-10; to clarify and strengthen enforcement procedures; to
streamline the program to enhance consistency; predictability and fairness; and to further
protect Maryland’s shoreline from the negative impacts of growth and development.

SECTION L. NOW THEREFORE, BE IT ENACTED AND ORDAINED BY THE
MAYOR AND TOWN COMMISSIONERS OF THE TOWN OF VIENNA,
MARYLAND, that Section 16-10 is hereby enacted as follows:



16- Conflict with other Articles

A Provisions of the Critical Area District ordinance, when found to be in conflict with
other provisions of this Chapter, shall supersede those other provisions with which
they conflict. Provisions of the Critical Area District ordinance, when found to be in
conflict with the provisions of the Vienna Subdivision Code or zoning code shall
supersede those provisions with which they conflict.

SECTION I1. BE IT FURTHER ENACTED AND ORDAINED BY THE MAYOR
AND COMMISSIONERS that the title of this legislative bill, or a condensed version
thereof, shall be deemed to be, and is, a fair summary of this bill for publication and all other
purposes.

SECTION III. SEVERABILITY. Should any provision, section, paragraph or
subparagraph of this Article, including any code or text adopted hereby, be declared null and
void, illegal, unconstitutional, or otherwise determined to be unenforceable by a court having
competent jurisdiction, the same shall not affect the validity, legality, or enforceability of any
other provision, sections, paragraph or subparagraph hereof, including any code or text
adopted hereby. Each such provision, section, paragraph or subparagraph is expressly
declared to be and is deemed severable.

SECTION IV. ADDITION TO CODE. It is the intention of the Mayor and
Commissioners, and it is hereby ordained, that the provisions of this Ordinance shall become
and be made a part of the Code of Ordinances, and the Sections of this Ordinance may be
renumbered to accomplish such intention.

SECTION V. EFFECTIVE DATE. This Ordinance shall be known as Ordinance 2011 — 4
of Vienna, Maryland and shall take effect at the expiration of twenty (20) calendar days from
the date of approval by the Mayor or the approval of the full body of the Commissioners if
vetoed by the Mayor.

This Ordinance was introduced and read at a meeting of the Town Commissioners of the
Town of Vienna, Maryland held on the 12™ day of DECEMBER, 2011 and, passed for
Second Reading. In accordance with Section 22-11 and 22-17 of the Charter of Vienna,



Maryland, a copy of the Ordinance has been posted not less than 10 days prior to the effective
date stated above. Thereafter, the Ordinance was finally passed by the Town Commissioners on

the  s2.+h day of [ ecembyea. , 2011.
Passed this [2’:{_@ dayoflﬂa,f)g_zml
K\«xgam M (‘wuc)t

Commissioner Pamela R. Travers

Approved by me this | L:t& :
Prvich s Dwdeabia 2011,

AR e

Russell Bnnsﬁeyf, Mayor

ATTEST:

Marcia Gosnell, Town Clerk

I HEREBY CERTIFY that four copies of the above ordinance have been posted in Town in accordance
with the posting policy established by the Town and that public notice of this ordinance was duly
advertised in the Banner in accordance with proper procedures.

ATTEST

J;zx.ebﬂN M

Marcia Gosnell, Town Clerk
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Critical Area Overlay District

Part 1. Implementation of the Critical Area Ordinance Purpose and Goals
A. Goals
The goals of th&iennaCiritical AreaOrdinanceare to accomplish the following:

1 Minimize adverse impacts on water quality that result from pollutants that are
discharged from structures or run off from surrounding lands;

2. Conserve fish, wildlife, and plant habitat; and

3. Estallish land use policies for development in the Critical Area which
accommodate growth as well as address the environmental impacts that the
number, movement, and activities of people may have on the area.

B. TheViennaCritical AreaOrdinance

1 TheViennaCritical AreaOrdinanceconsists of th&/iennaCritical Area
Ordinanceext andthe Official Critical AreaMap(s).Related provisions may be
found in theViennaSubdivision Regulationand theViennaZoning Ordinance

C. Regulated activities angglicability.

Any applicant for a permit or license to pursue activities within the Critioad,

including but not limited to, development or redevelopment, grading, sediment and
erosion control, timber harvesting, shoreline erosion control, instalafia septic

system and drain field, operation of a waste collection or disposal facility, operation of a
commercial or private marina or other watelated commercial or industrial operation
(whether public or private), mining (whether surface orguface) or quarrying,

farming or other agricultureslated activities shall have such permits or licenses issued
by theduly appointed local approving authoréfter reviewto determine compliance

with theVienna Critical AreaOrdinance

D. Critical Area Overlay District Map.

1 The Official Critical Area Overlay District Majs maintained in force as part of
the Official Zoning Map foiTown of ViennaThe Official Critical Area Map
delineatsthe extent of the Critical Area Overlay District that siradlude:

a All waters of and lands under the Chesapeake Bay and its tributaries to the
head of tideas indicated on the State wetland mapsl all state and
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private wetlands designatedder Title16 of the EnvironmentArticle of
the Annotated Codef dMaryland; and

b. All land and water areas within 1,000 feet beyond the landward
boundaries of state or private wetlands and the heads of tides designated
under Titlel6 of the EnvironmentArticle of the Annotated Code of
Maryland.

Within the desigated Critical Are@verlay District all land shall be assigned
one of the following land management and development area classifications:

a Intensely Developed Area (IDA).

b. Limited Development Area (LDA).

C. Resource Conservation ArdRCA)

The Critical Area Overlay District Map may be amended byMhagor andTown

Commissionere compliance with amendment provisions in @rslinance the
Maryland Critical Area LawandCOMAR Title 27.

E. Generakequirements

1.

Development and redewgiment shall be subject to the Habitat Protection Area
requiremets prescribed in this Ordinance

Reasonable accommodations for the needs of disabled citizens.

a An applicantseeking relief from the Critical Area standards contained in
this Ordinane in order to accommodate the reasonable needs of disabled
citizensshall have théurdenof demonstratindpy a preponderance of
evidencehefollowing:

D The alterations will benefit persons with a disability within the
meaning of the Americans with §4bilities Act

2 Literal enforcement of the provisions of this Ordinance would
result in discrimination by virtue of suchsability or deprive a
disabled resident or user of the reasonable use and enjoyment of
the property;

(©)) A reasonable accommodat would reduce or eliminate the
discriminatory effect of the provisions of ti@gdinanceor restore
the disabled resident's or user's reasonable use or enjoyment of the

2



property;

4 The accommodation requested will not substantially impair the
purposeintent, or effect, of the provisions of this Ordinance as
applied to the property; and

5) The accommodation would be environmentally neutral with no
greater negative impact on the environment than the literal
enforcement of the statute, ordinance, fatjon or other
requirement; or would allow only the minimum environmental
changes necessary to address the needs resulting from the
particular disability of the applicant/appellant.

b. ThePlanning Commissioshall determine the nature and scope of any
accommodation under this Ordinance and may award different or other
relief than requested after giving due regard to the purpose, intent, or
effect of the applicable provisions of this Ordinance. FPlaning
Commissiormay also consider the size, locatiand type of
accommodation proposed and whether alternatives exist which
accommodate the need with less adverse effect.

C. ThePlanning Commissiomay require, as a condition of approval, that
upon termination of the need for accommodation, that the gyope
restored to comply with all applicable provisions of this Ordinance.
Appropriate bonds may be collected or liens placed in order to ehgure
TownofViennds abil ity to restore the propg
to do so.

Part 2. Intensely Developed Areas.
A. Development standards.
For all development activities in the Intensely Developed Areas, the ap@iaht
identify any environmental or natural feature described below and meet all of the

following standards:

1 Development actities shall be designed and implemented to minimize
destruction of forest and woodland vegetation

2. All roads bridges, and utilities are prohibited in a Habitat Protection Area, unless
no feasible alternative exists. If a road, bridge or utilityutharized the design,
construction, and maintenance shall:

a. Provide maximum erosion protection;
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b. Minimize negative impact on wildlife, aquatic life, and their habitats; and

C. Maintain hydrologic process and water quality.
3. All development activities #it must cross or affect streams shall be designed to:
a. Reduce increases in flood frequency and severity that are attributable to

development;

b. Retain tree canopy so as to maintain stream water temperature within
normal variation;

d. Provide a natural substrdta stream beds; and
e. Minimize adverse water quality and quantity impacts of stormwater.
4, All development and redevelopment activities shall inclstdemwater

management technologies that reduce pollutant loadings by at least 10 percent
below the leveof pollution on the site prior to development or redevelopment as
provided inCritical Area 10% Rule Guidance ManualFall 2003and as may be
subsequently amended.

Part 3. Limited Development Areas.
A. Development standards.
For all developmentdaivities in the Limited Development Areas, the applicant shall
identify any environmental or natural feature described below, and shall meet all of the

following standards:

1 Development and redevelopment shall be subject to the-dependent faciligs
requirements of this Ordinance;

2. Roads, bridges, and utilities are prohibited in a Habitat Protection Area unless no
feasible alternative exists. If a road, bridge or utility is authorized the design,
construction and maintenance shall:

a Provide naximum erosion protection;
b. Minimize negative impacts on wildlife, aquatic life and their habitats; and
C. Maintain hydrologic processes and water quality.



All development activities that must cross or affect streams shall be designed to:

a. Reducencreases in flood frequency and severity that are attributable to
development;

b. Retain tree canopy so as to maintain stream water temperature within
normal variation;

C. Provide a natural substrate for stream beds; and
d. Minimize adverse water quality and quantmpacts of stormwater.

If there is a wildlife corridor system identified by the Wildlife Heritage Service on
or near the site which can be enhanced by additional plantivegapplicanshall
incorporate a wildlife corridor system that connectdaingest undeveloped or

most vegetative tracts of land within and adjacent to the site in order to provide
continuity of existing wildlife and plant habitats with offsite habitats. The wildlife
corridor system may include Habitat Protection Areas idedtifighis
OrdinanceTown of Viennashall ensure the maintenance of the wildlife corridors
by requiring the establishment of conservation easements, restrictive covenants,
or similar instruments approved by thewn Attorney through which the corridor

is preserved by public or private groups, including homeowners associations,
nature trusts and other organizatiompresent

Development on slopes P&rcentor greateras measured before development,

shall be prohibited unless the project is the @&ffgctive way to maintain or

improve the stability of the slope and is consistent with the policies and standards
for Limited Development Areas.

Except as otherwise provided in this subsecfionstormwater runoff, lot
coverage is limited to 15% oflat or parcel or any portions of a lot or parcel that
aredesignated.imited Development Area

a. If a parcel or lot of ondnalf acre or less in size existed on or before
December 1, 1985, then lot coverage is limited to twérgy(25%) of the
parcel orot.

b. If a parcel or lot greater than chelf acre and less than one acre in size

existed on or before December 1, 1985, then lot coverage is limited to
fifteen percent (15%) of the parcel or lot.

C. If an individual lot one acre or less in size is part siiadivision
approved after December 1, 1985, then lot coverage may exceed fifteen
percent (15%) of the individual lot; however the total lot coverage for the
entire subdivision may not exceed fifteen percent (15%).
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Lot coverage limits provided in 8and $. above may be exceeded, upon
findings by thePlanning Commission or its desigrteat the following
conditions exist:

(2) The lot or parcel is legally nonconforming. A lot or parcel legally
developed as of July 1, 2008 may be considered legally
nonconformig for the purposes of lot coverage requirements.

(2) Lot coverage associated with new development activities on the
property have been minimized,;

3) For a lot or parcel onkalf acre or less in size, total lot coverage
does not exceed the lot coverage limit§anby more than twenty
five percent (25%) or five hundred square feet (500 square feet),
whichever is greater;

(4) For a lot or parcel greater than emaf acre and less than one acre
in size, total lot coverage does not exceed the lot coverage limits in
§(b) or five thousand, four hundred and fefiye (5,445) square
feet, whichever is greater;

(5)  The following table summarizes the limits set forth ih)8frough
§(4) above:

Table A6.d.(5) Lot Coverage Limits

Lot/Parcel Size(Square Feet) Lot Coverage Limit
07 8,000 25% of parcel + 500 SF
8,001 21, 780 31.25% of parcel
21,7801 36,300 5,445 SF
36,301i 43,560 15% of parcel

If the Planning Commission or its desigmaakes the findings set forth in
8d. above and authorizes an applicant to uséatheoverage limits set
forth in that paragraph, the applicant shall:

(1) Demonstrate that water quality impacts associated with runoff
from the development activities that contribute to lot coverage
have been minimized through site design consideratiotigearse
of best management practices to improve water quality; and

(2)  Provide onsite mitigation in the form of plantings to offset
potential adverse water quality impacts from the development
activities resulting in new lot coverage. The plantings shall be
equal to two times the area of the development activity.



3) If the applicant cannot provide appropriate stormwater treatment
and plantings due to site constraints, then the applicant shall pay a
fee toTown of Viennain lieu of performing the ossite mitigaton.

The amount of the fee shall be $1.50 per square foot of the
required mitigation.

The alteration of forest and developed woodlands shall be restricted and shall be
mitigated as follows:

a.

The total acreage in forest and developed woodlands withwm of
Viennain the Critical Area shall be maintained or preferably increased,;

All forests and developed woodlands that are allowed to be cleared or
developed shall be replaced in the Critical Area on not less than an equal
area basis;

If an applicant isauthorized to clear more than 20 percent of a forest or
developed woodlands on a lot or parcel, the applicant shall replace the
forest or developed woodlands at 1.5 times the areal extent of the forest or
developed woodlands cleared, including the firsp@@ent of the forest

or developed woodlands cleared.

An applicant may not clear more than 30 percent of a forest or developed
woodlands on a lot or parcel, unless Buard of Appealgrants a

variance and the applicant replaces forest or developed avatsdat a rate

of 3 times the areal extent of the forest or developed woodlands cleared.

If an applicant is authorized to clear any percentage of forest or developed
woodland associated with a subdivision or a site plan apprakel,

remaining percentagehall be maintained through recorded, restrictive
covenants or similar instruments approvedrbyn of Vienna

The following are required for forest or developed woodtanhelring as required
in 8 7 above:

a

The applicant shall ensure that any plagsi that die within twentfour

(24) months of installation shall be replaced. A performance bond in an
amount determined blown of Viennashall be posted to assure
satisfactory replacement as require@7rabove and plant survival;

A permit issuedy Town of Viennabefore forest or developed woodland
is clearedClearing brestsand developed woodlands before obtaining a
Town of Vienngpermitis a violation any forests and developed
woodlands cleared before obtaininyi@nnapermitshall be replated at
three times the areal extent of the cleared faredeveloped woodlarsg



0.

Clearing of forest or developed woodlands that exceed the maximum area
allowed in87 above shall be replanted at three times the areal extent of the
cleared foresor deseloped woodlans

If the areal extent of the site limits the application ofréferestation
standards in this section the applicant may be allowed to plant effsite
the required ratior pay a fee in lieu gblantingat a rate of $1.50 per
squareoot.

If no forest is established on proposed development sites, these sites shall be
planted to provide a forest or developed wooddanmber of at least 15 percent.

a

The applicant shall designate, subject to the approvakofown of
Vienng anew forest area on a part of the site not forested; and

The afforested area shall be maintained as forest cover through easements,
restrictive covenants or other protective instruments approved by the
ViennaTown Attorney.

Part 4. Resource Conservatin Areas.

A.

Development standards.

For all development activitiemnd resource utilizatiom theResource Conservation
Areas, the applicant shall meet all of the following standards:

1.

Land use management practices shall be consistent with theepalie criteria
for the Habitat Protection Argarovisionsof thisOrdinance

Land within the Resource Conservation Area may be developed for residential
uses at a density not to exceed one dwelling unit per 20 acres.

Development activity withirthe Resource Conservation Areas shall be consistent
with the requirementand standard®r Limited Development Areas as specified
in thisOrdinance

Nothing in thisSectionshall limit the ability of a participant in any agricultural
easement prograto convey real property impressed with such an easement to
family members provided that no such conveyance will result in a density greater
than one dwelling unit per 20 acres.



Part 5. Land Useand Density.
A. Permitteduses
1 Permitted uses in th@ritical Area shalbelimited to those uses allowed by the
underlying zoning classification as modified by Tahlé&. and the supplemental

use standards iRart6 provided such uses meet all standards established by the
Critical Area Overlay Zone

TaHde A.1. Permitted Uses

LEGEND:

P = Permitted if allowed in the underlying zoning district

PC = Permitted with conditions if allowed in the underlying zoning district

NP = Not permitted

Land Use
Management
Designation

Item Use Description IDA LDA RCA
1.00 RESIDENTIAL
1.10 Accessory Dwelling Unit P P PC
2.00 INSTITUTIONAL
2.10 Existing institutional uses P P PC
2.20 New institutional uses P P NP
2.30 Cemetery P P PC
2.40 Group Home P P PC
2.50 Day Care P P PC
3.00 COMMERCIAL
3.10 Existing commercial uses P P PC
3.20 New commercial uses P P NP
3.30 Home occupation P P PC
3.40 Bed and breakfast facility P P PC
4.00 MARITIME /WATER DEPENDENT
4.10 Expansion of existingommercialmarinas P P PC
4.20 New marina, commercial P P NP
4.30 Community piers and noncommercial boat docking and storage P P PC
4.40 Public beaches and public wataiented recreational and educational areay P P PC
4.50 Research Areas P P PC
4.60 Fisheries activities P P P
4.70 Structures on Piers PC PC PC




LEGEND:

P = Permitted if allowed in the underlying zoning district

PC = Permitted with conditions if allowed in the underlying zoning district
NP = Not permitted

Land Use
Management
Designation
ltem Use Description IDA LDA RCA
4.80 Private pier P P P
5.00 RECREATION
5.10 Golf course P P PC
6.00 INDUSTRIAL
6.10 Existing industrial uses P P PC
6.20 New industrial uses PC PC NP
6.30 Non-maritime heavy industry PC NP NP
7.00 TRANSPORTATION/PARKING/COMMUNICATIONS/UTI LITIES
7.10 Utility transmission facilities PC PC PC
8.00 PUBLIC/QUASI -PUBLIC
8.10 Sanitary landfill; rubble fill PC PC PC
8.20 Solid or hazardous waste collection or disposal facilities PC PC PC
8.30 Sludge Facilities PC PC PC
9.00 OTHER (reserved)
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